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DETAILED ACTION 

Response to Amendment 

1 . Applicant's arguments, see pages 12 and 13, filed 30 June 2009, with respect to 
the rejection(s) of claim(s) 1 and 21 under 102(b) have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of different interpretation of 
the previously applied reference. 

2. Claims 1-21 are pending. 

3. Claims 1 and 17-21 have been amended. 

4. Claims 1-21 are rejected. 

5. On page 1 3, applicant's representative argues that: 
Ishioka does not solve the deficiency of Omuro. 
Examiner respectfully disagrees. 

Ishioka in view of Omura indeed teaches the subject mater of at least the 
independent claims as presented below in this office action. 

6. On page 13, applicant's representative argues that: 

Accordingly, independent claims 1,14, and 21 , and their respective dependent 
claims, patentably define over Omuro. 
Examiner respectfully disagrees. 

Applicant's arguments fail to comply with 37 CFR 1 .1 1 1 (b) because they amount 
to a general allegation that the claims define a patentable invention without specifically 
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pointing out how the language of the claims patentably distinguishes them from the 
references. 

Specifically the rejection of claim 14 is not responded to. Applicant's 
representative appears to assume the scope of claim 1 4 is the same as that of claim 1 , 
however claim 14 does not recite the "change of the difference", inter alia, as recited in 
claim 1. The rejection of claim 14 is thus maintained. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1, 4 and 21 are alternately rejected under 35 U.S.C. 102(b) as being 
anticipated by Ishioka (US Pub. 2002/0071391). 

Regarding claims 1 and 21, Ishioka discloses a method of determining whether 
one or more of at least two signal paths has been altered, the paths each having a 
transit time associated therewith; (abstract) and a receiving station which is connected 
to a plurality of paths, each path having a transit time associated therewith for data 
transport along that path, the receiving station having means for performing the method; 
(abstract; Fig. 2) the method comprising the steps of: 

monitoring the difference between the transit time of a first signal path and the 
transit time of a second signal path such that a change in the difference between the 
transit times of the two paths is detected; (Fig. 2, 6; para. 27-33, 46-49, 51; computing 
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difference of transit time between routes using Ta, Sa, Tb, Sb, and repeat on a regular 
basis, e.g., every 3 hours to determine the change in the difference; screen 300 
visualizes the result of a series of tests for four different routes, the vertical axis 
represents relative delay time of each route; route 3, for example, shows the change 
between 6:00 am and 9:00 am, from more than 20ms to 0ms, which remains until 6:00 
pm, suggesting the route being ideal for business users— there's no change in delay, 
which stays at minimal level, during business hours) and, 

in dependence at least in part on any such detected change, generating an alarm 
signal. (Fig. 6; para. 46, 51 ; tests run on a regular basis and the result displayed on 
monitor screen, allowing network operator to clearly understand traffic condition in each 
time slot, i.e., seeing the change of the difference) 

Regarding claim 14, Ishioka discloses a receiving station for receiving data from 
a sending station sent over at least a first path and a second path (Fig. 2, Sending End, 
Receiving End, Route Ra, Route Rb), the paths each carrying respective marker signals 
(Fig. 2, Reference Test Packet P0, Test Packet P1), the receiving station having a 
reading stage for detecting the presence of marker signals, and for monitoring the time 
of arrival of marker signals from one path relative to the time of arrival of marker signals 
from the other path (Fig. 2, time of arrival of P0 relative to that of P1 ), and a processing 
stage for determining, in dependence at least in part on the monitored arrival times, the 
difference in transit times between marker signals travelling along the first path and the 
transit time of marker signals travelling along the second path. (Fig. 2, Ta, Sa, Tb, Sb; 
Fig. 6; para. 27-33, 51; computing difference of transit time between routes using Ta, 
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Sa, Tb, Sb, and repeat on a regular basis, e.g., every 3 hours to determine the change 
in the difference) 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of this 
title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

10. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1 1 . Claims 1 -21 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Omuro et al (US 5,241 ,534) in view of Ishioka (US Pub. 2002/0071 391 ). 

Regarding claims 1 and 21, Omuro discloses a method of determining whether 
one or more of at least two signal paths has been altered, the paths each having a 
transit time associated therewith; (abstract) and a receiving station which is connected 
to a plurality of paths, each path having a transit time associated therewith for data 
transport along that path, the receiving station having means for performing the method; 
(abstract; Fig. 7) the method comprising the steps of: 
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monitoring the difference between the transit time of a first signal path and the 
transit time of a second signal path such that the difference between the transit times of 
the two paths is detected; (Fig. 7; col. 7, lines 55+; sending a cell to the rerouting path 
25 and the original path 24 and measuring the transmission delay time in each of the 
rerouting path and the original path; obtaining a difference between the transmission 
delay times) and, 

generating an alarm signal. (Fig. 8; col. 7, lines 64+; the difference between the 
transmission relay times being notified to the change-back processing apparatus 11) 
Omuro discloses all of the subject matter except the following: 
a change in the difference is detected, and 

in dependence at least in part on any such detected change, generating an alarm 

signal. 

Ishioka from an analogous art discloses: 

a change in the difference is detected, (Fig. 2, 6; para. 46-49; screen 300 
visualizes the result of a series of tests for four different routes, the vertical axis 
represents relative delay time of each route; route 3, for example, shows the change 
between 6:00 am and 9:00 am, from more than 20ms to 0ms, which remains until 6:00 
pm, suggesting the route being ideal for business users — there's no change in delay, 
which stays at minimal level, during business hours) 

in dependence at least in part on any such detected change, generating an alarm 
signal. (Fig. 6; para. 46, 51 ; tests run on a regular basis and the result displayed on 
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monitor screen, allowing network operator to clearly understand traffic condition in each 
time slot, i.e., seeing the change of the difference) 

Thus it would have been obvious to the person of ordinary skill in the art at the 
time of the invention to repeat the tests on a regular basis to determine the change in 
the transit time as suggested by Ishioka in the network of Omuro. The motivation for 
doing so would have been to select a best route for data transmission. 

Regarding claim 2, Omuro further discloses wherein the difference between the 
transit times of the paths is monitored by: 

introducing marker signals onto the first and second paths at respective entry 
points; (Fig. 7, 9; col. 9, lines 4+; generating two delay measuring cells which are 
respectively transmitted to the virtual paths 24 and 25; transmission time being written 
into cell transmission time field of each delay measuring cell) 

receiving the marker signals at respective collection points along the first and 
second paths; (Fig. 7, 9; col. 9, lines 41+; obtaining reception times when each delay 
measuring cell is received) and, 

monitoring the arrival times of the marker signals in one path relative to the 
arrival times of marker signals in the other path. (Fig. 7, 9; col. 9, lines 56 to col. 10, line 
3; obtaining and recording the cell arrival times for both the rerouting path and the 
original path) 

Regarding claim 3, Omuro further discloses wherein for each marker signal 
introduced onto one path, a corresponding marker signal is introduced onto the other 
path, and wherein the difference in the arrival times of corresponding marked signal is 
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used to monitor the difference in the respective transit times associated with the first 
and second paths, (col. 9, lines 22+) 

Regarding claim 4, Omuro further discloses wherein the difference in the time of 
arrival of marker signals is monitored, (col. 9, lines 22+) 

Regarding claim 5, Omuro further discloses including the step of introducing into 
each marker signal an indication of the relative time at which that marker signal was 
introduced onto a path, the relative time being measured relative to a clock source, (col. 
9, lines 22+) 

Regarding claim 6, Omuro further discloses wherein a marker signal in one 
stream includes an indication of the time at which that marker signal was introduced 
relative to the time at which a marker was introduced into the other stream, (col. 9, lines 
22+) 

Regarding claim 7, Omuro further discloses wherein the first and second paths 
extend between a common upstream location and a common downstream location. 
(Fig. 7; col. 8, lines 20+) 

Regarding claim 8, Omuro further discloses wherein the first and second paths 
extend between a common upstream location and a common downstream location and 
wherein the common upstream clock source is located at the upstream location. (Fig. 7, 
8; col. 8, lines 20+) 

Regarding claim 9, Omuro further discloses wherein each path carries a 
respective signal stream, the signal stream carried by the first path being representative 
of the same content as the signal carried by the second path. (Fig. 7; col. 8, lines 45+) 
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Regarding claim 10, Omuro further discloses wherein the relative time of arrival 
of marker signals is measured relative to a common downstream clock source located 
at the downstream location. (Fig. 7, 8; col. 8, lines 20+) 

Regarding claim 11, Omuro further discloses wherein the difference between the 
transit times of the two paths is determined by receiving marker signals from respective 
entry points on the first and second paths, and monitoring the arrival times of the marker 
signals. (Fig. 7, 9; col. 9, lines 56 to col. 10, line 3) 

Regarding claim 12, Omuro further discloses wherein each marker signal 
includes a time stamp indicative of the time at which that marker signal was introduced 
onto a path relative to a clock source (col. 8, lines 39+), the method including the further 
step of reading the time stamps and taking into account the time difference between the 
time at which packets have been introduced onto the first and second paths when 
determining the difference in the transit times of the two paths, (col. 9, lines 41 +) 

Regarding claim 13, Omuro discloses all of the subject matter as previously 
presented in this office action except wherein each path carries video data. However 
Omuro discloses transmission of data in an ATM network. Examiner takes official 
notice that it is well known to one of ordinary skill in the art at the time of the invention 
that ATM is used for high-speed data transmission such as video. Thus it would have 
been obvious to use the ATM network of Omuro to carry video across each of the 
rerouting path and original path. 

Regarding claim 14, Omuro discloses a receiving station for receiving data from 
a sending station sent over at least a first path and a second path (Fig. 7; col. 8, lines 
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20+; node 22 receiving delay measuring cell from node 21 sent over rerouting path and 
original path), the paths each carrying respective marker signals (col. 9, lines 22+; each 
path carrying cells containing time fields), the receiving station having a reading stage 
for detecting the presence of marker signals (col. 9, lines 41 +), and for monitoring the 
time of arrival of marker signals from one path relative to the time of arrival of marker 
signals from the other path (col. 9, lines 41+), and a processing stage for determining, in 
dependence at least in part on the monitored arrival times, the difference in transit times 
between marker signals travelling along the first path and the transit time of marker 
signals travelling along the second path. (col. 9, line 41 to col. 10, line 20). 

Omuro discloses all of the subject matter as disclosed above. However 
assuming in arguendo that Omuro does not disclose determining the difference in 
transit times between marker signals traveling along the first path and the transit time of 
marker signals traveling along the second path. Ishioka discloses such a difference 
(Fig. 2, 6; para. 46-49) Thus it would have been obvious to the person of ordinary skill 
in the art at the time of the invention to determine the difference in the transit time as 
suggested by Ishioka in the network of Omuro. The motivation for doing so would have 
been to select a best route for data transmission. 

Regarding claim 15, Omuro further discloses wherein the processing stage is 
configured to perform the following steps: 

(i) calculate the difference between the transit time of a marker on one path and 
the transit time of another marker on the other path; (col. 9, line 65 to col. 10, line 3) 
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Omuro further discloses calculate the difference in transit time associated with 
received pairs of markers (col. 7, lines 55+; calculating the guard time, which is the 
difference between the times it takes to travel the two paths) and generate an alarm 
signal (col. 7, lines 64+). However Omuro does not explicitly disclose: 

(ii) repeat step (i) for each pair of subsequently received markers; and, 

(Hi) if a change in the difference reaches a threshold value, generate an alarm 

signal. 

Ishioka from an analogous art discloses: 

(ii) repeat step (i) for each pair of subsequently received markers; (Fig. 2, 6; para. 
46-51 ; conduct tests on a regular basis, e.g., every three hours) and, 

(iii) if a change in the difference reaches a threshold value, generate an alarm 
signal. (Fig. 6; para. 46, 51 ; tests run on a regular basis and the result displayed on 
monitor screen, allowing network operator to clearly understand traffic condition in each 
time slot, i.e., seeing the change of the difference) 

Thus it would have been obvious to the person of ordinary skill in the art at the 
time of the invention to repeat the tests on a regular basis to determine the change in 
the transit time as suggested by Ishioka in the network of Omuro. The motivation for 
doing so would have been to select a best route for data transmission. 

Regarding claim 16, Oshioka further discloses wherein an alarm signal is 
generated only if the threshold value has been reached a predetermined number of 
times within a time period, (para. 42, 46, 49; notifying selected route after a series of 
evaluation tests) 
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Regarding claim 17, Omuro further discloses the receiving and sending stations 
being connectable to the network, the sending station being configured, when 
connected to the network to: send data on a plurality of paths, the data including marker 
signals, each marker signal including a respective time stamp, the time stamp of a 
marker signal being indicative of the relative time at which that marker signal was 
transmitted. (Fig. 7; col. 8, line 20 to col. 9) 

Regarding claim 18, Omuro further discloses wherein the sending station 
includes a common clock source, the indication of a relative time included in each 
stamp being a time measured relative to the common clock source, (col. 9, lines 22+) 

Regarding claims 19 and 20, Omuro discloses all of the subject matter except 
wherein the sending station and the receiving station are separated by a distance of 
more than 10 km, and wherein the distance separating the sending station and the 
receiving station is at least 100 km. However Omuro discloses a number of nodes 
separating the two end nodes (col. 2, lines 24+). Examiner takes official notice that it is 
well known to one of ordinary skill in the art at the time of the invention that the distance 
between two network nodes is a design choice. Thus it would have been obvious to 
implement the sending station being located at least 10 km or 100 km from the receiving 
station in order to meet the service requirements. 

Conclusion 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LUAT PHUNG whose telephone number is (571 ) 270- 
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3126. The examiner can normally be reached on M-Th 7:30 AM - 5:00 PM, F 7:30 AM - 
4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Q. Ngo can be reached on 571-272-3139. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/L P.I 

Examiner, Art Unit 2464 
/Ricky Ngo/ 

Supervisory Patent Examiner, Art Unit 2464 



